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I. Introduction 
 
In 1971 the Idaho Legislature adopted the statutes found in Idaho Code Title 42, Chapter 39 formerly 
entitled “Waste Disposal and Injection Wells” which declared “...the ground water of the state to be a 
public resource which must be protected against unreasonable contamination or deterioration of quality to 
preserve such waters for diversion to beneficial uses…and that in order to do so… it is necessary that the 
drilling and use of waste disposal and injection wells be controlled as provided in this act.”  
 
In 1974 Congress passed the Federal Safe Drinking Water Act (SDWA) which authorized the 
Environmental Protection Agency (EPA) to create an Underground Injection Control (UIC) program to 
protect underground sources of drinking water (USDW).   Pursuant to this Congressional authorization 
EPA promulgated Federal UIC regulations that define the five classes of injection wells and set minimum 
standards that state programs must meet to receive primary enforcement responsibility (primacy) of the 
UIC Program. 
 
In 1980, through the Idaho Department of Water Resources (IDWR), Idaho promulgated the first UIC 
rules entitled “Construction and Use of Waste Disposal and Injection Wells – Rules and Regulations” 
which reinforced the parent statutes adopted in 1971.   
 
In 1985 the State of Idaho applied for and did receive primacy from EPA to administer the UIC program at 
the state level.   The Idaho Department of Water Resources was designated as the sole agency within the 
State with authorization to regulate UIC wells due to its historic jurisdiction over injection wells. 
 
Since 1985 the Idaho code and regulations pertaining to injection wells have gone through several 
revisions and updates in response to regulatory changes at the federal and State level.   Most recently, 
and the reason this Program Revision package is necessary, the Idaho statutes found in Title 42, Chapter 
39 now entitled “Injection Wells” and the regulations found in the Idaho Administrative Procedures Act 
(IDAPA) 37.03.03 now entitled “Rules and Minimum Standards for the Construction and Use of Injection 
Wells” were significantly revised.   These revisions included changes to Idaho’s existing statutes and 
rules pertaining to Class V injection wells to make the language more consistent with Federal language, 
and introducing brand new statutes and rules allowing the use Class II injection wells in Idaho. 
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II. Program Scope 
 
The requirement for this section is found in 40 CFR 145.23(a) 
 
With a few exceptions, the Idaho Department of Water Resources (IDWR) has the authority to regulate all 
injection wells in Idaho through the Underground Injection Control (UIC) program.   The two exceptions 
are (1) septic system wells exempt from regulation as per 40 CFR 144.81(9) and mirrored in the Idaho 
rules of IDAPA 37.03.03.040.03(a), and (2) injection wells that are located on Tribal Land which are 
regulated by the Environmental Protection Agency.  
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III. Organizational Structure 
 
The requirement for this section is found in 40 CFR 145.23(b) 
 
The organizational structure and hierarchy related to the UIC program is as follows: 
 

• Idaho Department of Water Resources  (Director) 
o Water Compliance Bureau   (Bureau Chief) 

 Ground Water Protection Section  (Manager) 
• UIC program   (Hydrogeologist) 
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IV. Programmatic Procedures 
 
The requirement for this section is found in 40 CFR 145.23(c) 
 
The Idaho UIC program recognizes the six classes of injection wells as defined by the EPA.   Currently, 
the only class of injection wells allowed by state regulations is Class V injection wells.   Recent statutory 
and regulatory revisions added language authorizing the construction and use of Class II injection wells,  
however, EPA has not yet approved this portion of Idaho’s UIC program, hence the submission of this 
Primacy Revision Package. 
 
Regarding Class V injection wells only, the Idaho UIC program further subdivides this class into a “deep” 
or “shallow” category based on total excavated depth.   The total excavated depth of the injection well 
determines how the injection well application will be processed: as a permitted injection well or a rule-
authorized injection well.   The Idaho UIC program has historically has used a depth of eighteen feet (18-
ft) as the dividing line between deep and shallow injection wells.   A Class V injection well that is less than 
or equal to 18-ft deep is considered a shallow injection well and is typically processed as a rule-
authorized injection well.   A Class V injection well that is greater than 18-ft deep is considered a deep 
injection well and is subject to the permitting process outlined in the regulations.   See sections B and C 
below for more details. 
 
For the curious, as mentioned above the Idaho UIC program uses a depth of 18-ft as the dividing line 
between shallow and deep Class V injection wells.   This depth is used because the rules for the IDWR 
Well Construction program, which regulates the drilling and construction of water wells, exploratory 
boreholes, monitoring wells, etc… in Idaho, define a “well” as “An artificial excavation or opening in the 
ground more than 18-ft in vertical depth below land surface by which ground water of any temperature is 
sought or obtained.”  This depth was selected for a practical reason.   The standard length of well casing 
sticks is 20-ft.   The IDWR Well Construction rules require a 2-ft stick-up of well casing above the ground 
surface.   If 2-ft of the well casing is above ground, the remaining 18-ft is below ground. 
 

A. Class II Wells 
 
In summary, Class II injection well applications go through the following steps: 

• Application is reviewed for completeness 
• a draft permit is generated 
• public legal notice is given requesting public comments 
• approved permit is issued with standard/specific operational conditions 

 
Any person who requires a permit shall complete, sign, and submit to the Director an application for each 
permit required under the rules. The Director shall not begin the processing of a permit until the applicant 
has fully complied with the application requirements and the signature and certification requirements 
found in the rules.  The Director shall review for administrative completeness every application for permit 
to operate an injection well.  The Director shall notify the applicant whether the application is 
administratively complete within ten (10) business days of its receipt.  If the application is administratively 
incomplete, the Director shall list the information necessary to make the application administratively 
complete and submit this with the notification.  The purpose of this review is to determine if the applicant 
has submitted all of the appropriate forms and information necessary to perform a review for 
completeness.  This initial review is not a technical analysis of the details, rather it is simply a check that 
all parts of the application are present at which point it is considered complete. 
 
Once an application is complete, the Director shall tentatively decide whether to prepare a draft permit or 
to deny the application.  If the Director tentatively decides to deny the permit application, he or she shall 
issue a notice of intent to deny. A notice of intent to deny the permit application is a type of draft permit 
which follows the same procedures as any draft permit prepared under these rules.  The applicant may 
request to meet with the Director, or a designated representative, to review application deficiencies and 
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be given the opportunity to correct the deficiencies prior to initiating the public notice found in the rules.  If 
the Director's final decision is that the tentative decision to deny the permit application was incorrect, he 
or she shall withdraw the notice of intent to deny and proceed to prepare a draft permit.  If the Director 
decides to prepare a draft permit, he or she shall prepare a draft permit that contains pertinent general 
and well-specific operational conditions, all compliance schedules, and all monitoring requirements. 
 
The Director shall then give public legal notice that the permit application has been denied or a draft 
permit has been prepared and is available for public comment.  Public notice of the preparation of a draft 
permit (including a notice of intent to deny a permit application) required under these rules shall allow at 
least thirty (30) days for public comment. 
 
After the close of the public comment period on a draft permit, the Director shall issue a final permit 
decision.  The Director shall notify the applicant and each person who has submitted written comments or 
requested notice of the final permit decision.  This notice shall include reference to the procedures for 
appealing a decision. For the purposes of these rules, a final permit decision means a final decision to 
issue, deny, modify, revoke and reissue, or terminate a permit.   

B. Class V Deep Wells (>18-ft deep) 
 
In summary, Class V deep injection well applications go through the following steps: 

• Application is reviewed for completeness 
• a draft permit is generated 
• public legal notice is given requesting public comments 
• approved permit is issued with standard/specific operational conditions 

 
No person shall continue to maintain or use an unauthorized injection well after the effective date given in 
Section 42-3903, Idaho Code, unless a permit therefor has been issued by the Director.   No injection well 
requiring a permit under Subsection 070.02 shall be constructed, modified or maintained after the 
effective date given in Section 42-3903, Idaho Code, unless a permit therefor has been issued by the 
Director.   No injection well requiring a permit shall continue to be used after the expiration of the permit 
issued for such well unless another application for permit therefor has been received by the Director.  All 
applications for permit shall be on forms furnished by the Director.    
 
Each application for permit to construct, modify or maintain an injection well, as required by the rules, 
shall be accompanied by a filing fee as specified in Section 42-3905, Idaho Code, payable to the 
Department of Water Resources.  For the purposes of the rules, all wells or groups of wells associated 
with a “Remediation Project” may be administered as one (1) “well” at the discretion of the Director. 
 
An applicant shall submit the following information to the Director for all injection wells to be authorized by 
permit, unless the Director determines that it is not needed in whole or in part, and issues a written waiver 
to the applicant: 
 
 i. Facility name and location; 
 ii. Name, address and phone number of the well operator; 
 iii. Class, subclass and function of the injection well; 
 iv. Latitude/longitude or legal description of the well location to the nearest ten (10) acre tract; 
 v. Ownership of the well; 
 vi. County in which the injection well is located; 
 vii. Construction information for the well; 
 viii. Quantity and general character of the injected fluids; 
 ix. Status of the well; 
 x. A topographic map or aerial photograph extending one (1) mile beyond property boundaries,    
      depicting: 
  (1) Location of the injection well and associated facilities described in the application; 
  (2) Locations of other injection wells; 
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  (3) Approximate drainage area, if applicable; 
  (4) Hazardous waste facilities, if applicable; 
  (5) All wells used to withdraw drinking water; 
  (6) All other wells, springs and surface waters. 
 xi. Distance and direction to nearest domestic well; 
 xii. Depth to ground water; and 
 xiii. Alternative methods of waste disposal. 
 
The Director may require the following additional information for Class V injection wells to assess 
potential effects of injection: 
 
 i. A topographic map showing locations of the following within a two (2) mile radius of the        
    injection well: 
  (1) All wells producing water; 
  (2) All exploratory and test wells; 
  (3) All other injection wells; 
  (4) Surface waters (including man-made impoundments, canals and ditches); 
  (5) Mines and quarries; 
  (6) Residences; 
  (7) Roads; 
  (8) Bedrock outcrops; and 
  (9) Faults and fractures. 
 
 ii. Additional maps or aerial photographs of suitable scale to accurately depict the following: 
 
  (1) Location and surface elevation of the injection well described in this permit; 
  (2) Location and identification of all facilities within the property boundaries; 
  (3) Locations of all wells penetrating the proposed injection zone or within a one-quarter  
        (1/4) mile radius of the injection well; 
  (4) Maps and cross sections depicting all underground sources of drinking water to  
       include vertical and lateral limits within a one-quarter (1/4) mile radius of the injection  
       well, their position relative to the injection zone and the direction of water   
       movement: local geologic structures; regional geologic setting. 
 
 iii. A comprehensive report of the following information: 
 
  (1) A tabulation of all wells penetrating the proposed injection zone, listing owner, lease  
       holder and operator; well identification (permit) number; size, weight, depth and  
       cementing data for all strings of casing; 
  (2) Description of the quality and quantity of fluids to be injected; 
  (3) Geologic, hydrogeologic, and physical characteristics of the injection zone and       
       confining beds; 
  (4) Engineering data for the proposed injection well; 
  (5) Proposed operating pressure; 
  (6) A detailed evaluation of alternative disposal practices; 
  (7) A plan of corrective action for wells penetrating the zone of injection, but not properly  
       sealed or decommissioned; 
  (8) Contingency plans to cope with all shut-ins or well failures to prevent the migration of  
       unacceptable fluids into underground sources of drinking waters. 
 
 iv. Name, address and phone number of person(s) or firm(s) supplying the technical information          
      and/ or designing the injection well; 
 
 v. Proof that the applicant is financially responsible, through a performance bond or other       
     appropriate means, to decommission the injection well in a manner approved by the Director. 
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The Director may require of any applicant such additional information as may be necessary to 
demonstrate that the proposed or existing injection well will not endanger a USDW.  The Director will not 
complete the processing of an application for which additional information has been requested until such 
time as the additional information is supplied.  The Director may return any incomplete application and will 
not process such application until such time as the application is received in complete form. 
 
After all application information is received and evaluated, the Director will prepare a draft permit or 
denial, which will include the application for permit, permit conditions or reasons for denial, and any 
compliance schedules or monitoring requirements.  In preparing the draft permit or denial, the Director 
shall consider the following factors: 
 
 i. The availability of economic and practical alternative means of disposal; 
 ii. The application of best management practices to the facilities and/or area draining into the   
      well; 
  iii. The availability of economical, practical means of treating or otherwise reducing the amount of        
      contaminants in the injected fluids; 
 iv. The quality of the receiving ground water, its category, its present and future beneficial uses  
      or interconnected surface water; 
 v. The location of the injection well with respect to drinking water supply wells; 
 vi. Compliance with the IDAPA 58.01.11, “Ground Water Quality Rule.” 
 
The Director will provide public notice of any draft permit to construct, maintain or modify a Class V 
injection well by means of a legal notice in a newspaper of general circulation in the county in which the 
well is located.  The Director may give additional notice as necessary to adequately inform the interested 
public and governmental agencies.  There shall be a period of at least thirty (30) days following 
publication for any interested person to submit written comments and to request a fact-finding hearing.  
The hearing will be held by the Director if deemed necessary. 
 
The Directors of other state agencies, as determined by the Director, shall be provided the opportunity to 
review and comment on draft permits.  Comments shall be submitted to the Director within thirty (30) days 
of the public or legal notice. 
 
At the Director’s discretion, or upon motion of any interested individual, the Director may elect to hold a 
fact-finding hearing.  Said hearing will be held at a location in the geographical area of the injection well.  
Notice of said hearing will be provided at least thirty (30) days in advance of the hearing by regular mail to 
the applicant and to the person or persons requesting the hearing.  Public notice of the fact-finding 
hearing will be made by means of press release to a newspaper of general circulation in the county of the 
application. 
 
The role of the Director is to determine whether or not the injection wells and their respective owners or 
operators are in compliance with the intent of these rules, thus protecting the ground waters of the state 
against unreasonable contamination or deterioration of quality and preserving them for diversion to 
beneficial uses.   The Director will consider the following factors in taking final action on draft permits: 
 
 i. The likelihood and consequences of the injection well system failing; 
 ii. The long term effects of such disposal or storage; 
 iii. The recommendations and related justifications of the Directors of other state agencies and   
      the public; 
 iv. The potential for violation of ground water quality standards at the point of injection or the   
      point of beneficial use; and 
 v. Compliance with the Idaho Ground Water Quality Plan. 
 
After considering the draft permit for construction, modification, or maintenance, and all matters relating 
thereto, the Director shall issue a permit if the standards and criteria of Subsection 070.05 will be met and 
USDW’s will not otherwise be unreasonably affected.  If the Director finds that the standards and criteria 
cannot be met or that ground water sources cannot otherwise be protected from unreasonable 
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contamination at all times, the draft permit may be denied or a permit may be issued with conditions 
designed to protect ground water sources.   The Director’s decision shall be in writing and a copy shall be 
mailed by regular mail to the applicant and to all persons who commented in writing on the draft permit or 
appeared at a hearing held to consider the draft permit. 
 
Any permit issued by the Director shall contain conditions to insure that ground water sources will be 
protected from waste, unreasonable contamination, or deterioration of ground water quality that could 
result in violations of the ground water quality standards.   In addition to specific construction, operation, 
maintenance and monitoring requirements that the Director finds necessary, each permit shall be subject 
to the standard conditions and requirements of this rule. 
 
Regarding construction requirements: 
 
 i. Well drillers or other persons involved with the construction of any injection well requiring a   
    permit shall not commence construction on the facility until a certified copy of the approved   
    permit is obtained from the Director. 
 ii. Deep injection wells shall be constructed by a licensed water well driller to conform with the   
     current Minimum Well Construction Standards and the conditions of the permit, except that a   
     driller’s license is not required for the construction of a driven mine shaft or a dug hole. 
 iii. Shallow injection wells authorized by permit shall be constructed in accordance with the   
     conditions of the permit.  Rule-authorized shallow injection wells shall be constructed as shown 
     or described in the inventory submittal. 
 iv. Injection wells shall be constructed to prevent the entrance of any fluids other than specified in      
     the permit. 
 v. Injection wells shall be constructed to prevent waste of artesian fluids or movement of fluids   
     from one aquifer into another. 
 vi. When construction or modification of an injection well has been completed, the owner or   
     operator shall inform the Director of completion on a form provided by the Department. 
 vii. A sampling port shall be provided if the injection well system is enclosed. 
 viii. All new injection wells constructed into alluvial formations shall have a minimum ten (10) foot   
       separation from the bottom of the well and seasonal high ground water. 
  (1) Injection wells installed into fractured basalt are exempt from separation distances.   
  (2) The Director may reduce separation distance requirements if the quality of injected  
        fluids are improved through additional treatment or BMPs. 
  (3) Heat pump return wells (sub-class 5A7) are exempt from the separation distance  
        requirement of this section. 
 
The length of time that a permit may be in effect for Class V wells requiring permits shall not exceed ten 
(10) years. 

 C. Class V Shallow Wells (≤18-ft deep) 
 
As a condition of authorization, all owners or operators of shallow Class V injection wells, including 
improved sinkholes used for aquifer recharge, that dispose of nonhazardous and nonradioactive wastes 
are required to submit a Shallow Injection Well Inventory Form to the Department no later than thirty (30) 
days prior to commencement of construction for each new well or no later than thirty (30) days after the 
discovery of an existing injection well that has not previously been inventoried with the Department.  
Forms are available from any Department office or at the Department website at 
http://www.idwr.idaho.gov. 
 
State or local government entities shall submit the following inventory information for wells associated 
with highway and street construction and maintenance projects: 
 
 i.  Facility name and location; and 
 ii.  County in which the injection well(s) is (are) located; and 
 iii.  Ownership of the well(s); and 

http://www.idwr.idaho.gov/
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 iv.  Name, address and phone number of legal contact; and 
 v.  Type or function of the well(s); and 
 vi.  Number of wells of each type; and 
 vii.  Operational status of the well(s). 
 
For shallow injection wells constructed after July 1, 1997, the Shallow Injection Well Inventory Form shall 
be accompanied by a fee as specified in Section 42-3905, Idaho Code, payable to the Department of 
Water Resources.   State or local government entities are exempt from Shallow Injection Well Inventory 
Form filing fees for wells associated with highway and street construction and maintenance, but shall 
comply with all other requirements of the rules. 
 
If operation of a shallow Class V injection well is causing or may cause unreasonable contamination of a 
USDW, or cause a violation of the ground water quality standards at a place of beneficial use, the 
Director shall require immediate cessation of the injection activity.  Where a Class V injection well is 
owned or operated by an entity other than a state or local entity involved in highway and street 
construction and maintenance, the Director may authorize continued operation of the well through a 
permit that specifies the terms and conditions of acceptable operation. 
 
Owners or operators of shallow injection wells shall notify the Director not less than thirty (30) days prior 
to permanent decommissioning of any shallow injection well.  Permanent decommissioning shall be 
accomplished in accordance with procedures approved by the Director. 
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V. Forms and Permits 
 
The requirement for this section is found in 40 CFR 145.23(d) 
 
The Departments UIC application forms, select permit templates, decommissioning forms, and other 
forms are presented in Appendix A through D. 
 
Appendix A contains the application forms: 
 

• Deep Injection Well Application form 
• Shallow Injection Well Inventory form 
• Low-Flow (<50-gpm) Heat Pump Return Flow Injection Well Application form 
• Low-Flow (<50-gpm) Heat Pump Return Flow Injection Well:  Checklist for Complete Application 

 
Appendix B contains the permit templates: 
 

• Heat Pump Return Flow Injection Well 
• Storm Runoff Injection Well 
• Agricultural Runoff Waste Injection Well 

 
Appendix C contains the Well Decommissioning forms: 
 

• Prior Authorization to Decommission a Well 
• Notice of Completion of Decommissioning a Well 

 
Appendix D contains Other forms used by the UIC program: 
 

• Completion of Construction of an Injection Well 
• Change of Ownership 
• Injection Well Field Inspection 
• Motor Vehicle Waste Disposal Well Inspection form 
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VI. Compliance Tracking and Enforcement 
 
The requirement for this section is found in 40 CFR 145.23(e) 
 
The Department conducts on-site field inspections of injection wells to: 
 

• determine the operational status of the well 
• determine if well maintenance is necessary 
• determine if operational conditions are being abided by 
• observe possible land use changes in drainage area that have occurred after the previous 

inspection that may affect the water quality of the injectate 
 
The Idaho UIC program has an established UIC database which is used to track Class V injection wells 
and, upon EPA approval of this revision package, will also be used to track Class II injection wells.   In 
2014 the existing IDWR UIC Microsoft Access database was modified to mirror that of the National UIC 
Database such that the data entry fields and dropdown box options in the existing “Inspections” tab and 
newly added “Violations” tab fields match. 
 
The Idaho UIC database is used to track information obtained from an on-site field inspection such as the: 
 

• date of inspection 
• inspection type 
• inspector’s name 
• potential deficiency needing addressed (deficiency is not always a violation) 

 
The Idaho UIC database is also used to track information on violations associated with a specific injection 
well such as: 
 

• violation date 
• violation type 
• enforcement response 
• Did contamination occur? 
• Does it endanger a USDW? 
• When was the violation returned to compliance? 

  
As per Title 42, Chapter 3916 of the Idaho Code: 
 

“When the director of the department of water resources determines that any person is in 
substantial violation of any provision of this chapter or any rule, permit, certificate, condition of 
approval or order issued or promulgated pursuant to this chapter, the director may commence an 
administrative enforcement action by issuing a written notice of violation in accordance with the 
provisions of section 42-1701B, Idaho Code. The director shall have the further authority to seek 
a preliminary or permanent injunction, or both, or a temporary restraining order restraining any 
person from violating or attempting to violate the provisions of this chapter, of the rules adopted 
thereunder, or of the permits issued by the director and mandating any person to take action 
appropriate under the circumstances to correct any violation. In any such action the director need 
not show irreparable injury for the issuance of a preliminary or permanent injunction, or both, or a 
temporary restraining order.” 
 

The Department also maintains an Enforcement Database which provides additional ability to track 
enforcement activities for the Department as a whole, including the UIC program.  In contrast to the UIC 
specific database, the Enforcement Database has the ability to track additional information such as: 
 

• Amounts of assessed penalties or fines 

http://www.legislature.idaho.gov/idstat/Title42/T42CH17SECT42-1701B.htm
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• Date assessed penalties or fines were paid 
• Pertinent documents 

 
The portion of the Idaho Code that outlines the enforcement procedure for the Department is found in 
Title 42, Chapter 1701B entitled “Enforcement Procedure – Notice – Consent Order – Civil Action”.  See 
Appendix E for the complete text.  This chapter: 
 

• Authorizes the Director to commence enforcement action 
• Describes how the violator shall be notified of the enforcement action against him 
• Allows the accused an opportunity to reply to the notice of enforcement 
• Allows for a compliance conference between the Department and accused 
• Allows for the drafting of a Consent Order between the Department and accused 
• Describes the procedure for the Director to initiate Civil Enforcement actions 
• Outlines the penalties allowed to be assessed 
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VII. Additional Information 

 A. Permit Issuing Schedule 
 
The requirement for this section is found in 40 CFR 145.23(f)(1) 
 
The Idaho UIC program will continue to use its existing permit processing procedures and either approve 
or deny permits within 90-days of receipt.   This timeframe is dependent on the receipt of a complete 
application. 

 B. Permit Issuance Priority 
 
The requirement for this section is found in 40 CFR 145.23(f)(2) 
 
The Idaho UIC program will prioritize the issuance of permits based on the requirements of IDAPA 
37.03.03.048.11 which mirror the federal regulations found in 40 CFR 146.9. 

 C. Mechanical Integrity Testing 
 
The requirement for this section is found in 40 CFR 145.23(f)(3) 
 
The Idaho UIC program will follow the requirements of IDAPA 37.03.03.054.02, which mirror the federal 
regulations found in 40 CFR 146.8, when implementing the mechanical integrity testing requirements. 

 D. Notification of Need for Permit 
 
The requirement for this section is found in 40 CFR 145.23(f)(4) 
 
This is not applicable to Class V wells greater than 18-feet in total depth (deep) because the IDWR has 
been permitting these wells since 1971. 
 
This is not applicable to Class V wells less than or equal to 18-feet in total depth (shallow) because the 
IDWR has been inventorying these wells since 1984. 
 
Once discovered, the IDWR will contact the owner of unregistered deep and shallow Class V injection 
wells and state the legal requirement to register said wells.   When the IDWR contacts the injection well 
owner, it will cite the statutory references found in Title 42, Chapter 3903 and Chapter 3903A of the Idaho 
Code which declare the need to permit and inventory deep and shallow Class V injection wells. 
 
For Class II injection wells, the IDWR will work directly with the oil and gas company to indicate the need 
to obtain an approved injection permit their Class II injection wells prior to the well being constructed or 
prior to converting an existing production well into an injection well.   Additionally, the IDWR will continue 
to share information related to oil and gas well drilling with the Idaho Department of Lands as outlined in 
the MOU regarding oil and gas matters (See Appendix F).    
 

 E. Authorization of Injection 
 
The requirement for this section is found in 40 CFR 145.23(f)(5) 
 
For those Class II and Class V injection wells which require a permit, the statute authorizing injection is 
found in the first paragraph of Title 42, Chapter 3908 of the Idaho Code which states: 
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“If the director of the department of water resources determines the use of the proposed or 
existing injection well will not affect the rights of others to use water for beneficial purposes (he) 
shall issue a permit approving the construction, modification or continued operation of such well.  
Such permit shall contain conditions, if any, determined to be necessary to protect the public 
interest in the ground water resource including, but not limited to, the method and manner of 
operation of the injection well, the period during which the injection well may be operated, a date 
when such permit shall expire, and periodic reports to the department of water resources of the 
quality and quantity of the fluids injected.  No deep injection well or shallow injection well, as may 
be required by rules and regulations adopted under this chapter, shall be used unless a valid 
permit is in effect in accordance with this chapter.” 
 

For those Class V injection wells which are rule authorized, the statute authorizing injection is found in 
Title 42, Chapter 3903A of the Idaho Code which states: 
 

“Construction and use of shallow injection wells shall be authorized by rules and regulations 
adopted by the water resource board.  Shallow injection wells used for the disposal of 
nonhazardous and nonradioactive sanitary wastes generated in, on, or in conjunction with a 
single family noncommercial dwelling are exempt from the authorization requirements of this 
chapter, but shall be subject to the applicable requirements of the Idaho environmental protection 
and health act of 1972, sections 39-101, et seq., Idaho Code.” 
 

For those Class V injection wells which are rule authorized, the rule authorizing injection is found in 
IDAPA 37.03.03.070.01(a) which states: 
 

“As a condition of authorization, all owners or operators of shallow Class V injection wells, 
including improved sinkholes used for aquifer recharge, that dispose of nonhazardous and 
nonradioactive wastes are required to submit a Shallow Injection Well Inventory Form to the 
Department no later than thirty (30) days prior to commencement of construction for each new 
well or no later than thirty (30) days after the discovery of an existing injection well that has not 
previously been inventoried with the Department.” 

 F. Permitted Well Tracking 
 
The requirement for this section is found in 40 CFR 145.23(f)(7) 
 
The IDWR UIC program has an established UIC database which is used to track Class V injection wells 
and, upon EPA approval of this revision package, will also be used to track Class II injection wells.   In 
2014 our existing Microsoft Access database was modified to match that of the National UIC Database 
allowing the periodic submission of all Idaho UIC digital data to the National UIC Database through the 
National Exchange Network as authorized by the existing Trading Partner’s Agreement between IDWR 
and EPA.   

 G. Underground Source of Drinking Water Designation 
 
The requirement for this section is found in 40 CFR 145.23(f)(8) 
 
All ground waters of the state are considered underground sources of drinking water (USDW).   The 
Idaho Department of Environmental Quality (DEQ) is the state agency with the authorization to categorize 
the aquifers of the state.   The DEQ rule found in IDAPA 58.01.11 “Ground Water Quality Rule”, 
subsection 006.03 states: 
 

“Categorization of Ground Water.  The policy of the state of Idaho is to provide differential 
protection for the state’s ground water resources.  A ground water categorization system should 
be established for aquifers or portions of aquifers.  The categorization system should be based on 

http://www.legislature.idaho.gov/idstat/Title39/T39CH1SECT39-101.htm
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vulnerability of the ground water, existing and projected future beneficial uses of the ground 
water, existing quality of the ground water, and social and economic considerations.” 

 
There are currently three possible categories Idaho aquifers can be placed into.   Table 1 below lists the 
three categories, the level of protection provided for in the rules, and which numeric water quality 
standards may be applied. 
 

 
 
As a default starting position, all aquifers of the state are categorized as a “general resource”.    Only one 
aquifer in Idaho has been re-classified as a “sensitive resource” and it is named the Rathdrum Prairie 
aquifer and is the source of water for the city of Coeur d’ Alene in northern Idaho.   

H. Ban on Class IV Wells 
 
The requirement for this section is found in 40 CFR 145.23(f)(10) 
 
Title 42, Chapter 3902A of the Idaho Code prohibits the use of an existing injection well or the 
construction of a new injection well to be used for the injection of hazardous or radioactive waste into or 
above a drinking water source. 
 
Idaho rule found in IDAPA 37.03.03.040.02(a) prohibits the permitting, construction or use of any Class I, 
III, IV, or VI injection well. 

 I. Class V Well Regulation and Tracking 
 
The requirement for this section is found in 40 CFR 145.23(f)(11) 
 
The IDWR UIC program has an established UIC database which is used to track Class V injection wells 
and, upon EPA approval of this revision package, will also be used to track Class II injection wells.   In 
2014 our existing Microsoft Access database was modified to match that of the National UIC Database 
allowing the periodic submission of all Idaho UIC digital data to the National UIC Database through the 
National Exchange Network as authorized by the existing Trading Partner’s Agreement between IDWR 
and EPA.   
 
The need to regulate injection wells in the State of Idaho has been a statute since 1971 and is stated in 
Title 42, Chapter 3901 of the Idaho Code entitled “Ground Water as a Public Resource – Protection” 
which reads as follows: 
 

“The legislature of the state of Idaho hereby declares the ground water of this state to be a public 
resource which must be protected against unreasonable contamination or deterioration of quality 
to preserve such waters for diversion to beneficial uses; that in order to protect such waters 
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against contamination or deterioration in quality it is necessary that the construction and use of 
injection wells be controlled as provided in this chapter.” 

 J. Sensitive Ground Water Area Delineation 
 
The requirement for this section is found in 40 CFR 145.23(f)(12) 
 
No additional sensitive ground water areas are being designated as part of this Primacy Revision 
package.   All known ground water flow systems in Idaho are current or potential sources of drinking 
water and will be managed as such.   The UIC statutes and rules are applicable in all jurisdictional areas 
in the entire state excluding lands within Tribal Nation boundaries. 
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VIII. Appendices 
 

 A. Application Forms 

  A1. Deep Injection Well Application form 
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  A2. Shallow Injection Well Inventory form 
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  A3. Low-Flow (<50-gpm) Heat Pump Return Flow Injection Well Application form 
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  A4. Low-Flow (<50-gpm) Heat Pump Return Flow Injection Well:  Checklist for  
   Complete Application 
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 B. Permit Templates 

  B1. Heat Pump Return Flow Injection Well 
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  B2. Storm Runoff Injection Well 
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  B3. Agricultural Runoff Waste Injection Well 
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52 
 

 C. Injection Well Decommissioning forms 

  C1. Prior Authorization to Decommission an Injection Well 
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  C2. Notice of Completion of Decommissioning a Well 
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 D. Other forms 

  D1. Completion of Construction of an Injection Well 
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  D2. Change of Ownership 
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  D3. Injection Well Field Inspection 
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  D4. Motor Vehicle Waste Disposal Well Inspection form 
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66 
 

 E. Title 42, Chapter 1701B: Enforcement Procedures 
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F. Memorandum of Understanding Between the Idaho Department of 
 Water Resources and the Idaho Department of Lands Regarding Oil and 
 Gas Production Wells and Class II Injection Wells 
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